Mage nofpund or type unknown

O npaBe MO>XHO roBopuTb 6eCcKkoHe4YHO .MpaBo MoXeT BbiTb 06elaHo NPaBUTENLCTBOM

nMbo NpoBO3raaweHo 3aKOHOM . J1o Tex Nop rnoka B HaweM obuwecTee He byaeT co3naHa
HacTosLWas cMCTeMa 3almTbl NpaB n ceobopn 4YenoBeka ,AaHHble CloBa He ByayT nmeTb
CMbICJIOBON Harpysku .

OLHMM M3 CaMbIX Ba>XHbIX MPUHLNMNOB CyaebHON 3alnTbl B COBPEMEHHOM obLLlecTBe
SABNAETCHA CNpPaBenJIMBOCTb cyaebHoro pa3bupatenbcTtBa. Mory cka3aTb ,4TO MOYTU BO
BCEX CTPaHaX rae ecTb NMUCaHHble KOHCTUTYLMN ,NPaBOo Ha cripaBeasmeoe cynebHoe
pa3bupaTenbsCcTBO MMEET KOHCTUTYLIMOHHBIN cTaTyc . Bce To siBnsieTca
obuieoba3aTeNbHbIM ,Kak AN rpakaaH Tak U Aas rocyaapcTBa B LIEJSIOM .

B Poccuinckon ®defepaumm 4enoBeK, €ro npaBa 1 cBoboabl NPU3HATCA BbICLUEN
LLEHHOCTbO . BMecTe ¢ TeM peann3aums NpaB B HEKOTOPbIX CAy4asix NpencTaBsSeTCs
3aTPYAHMUTENIbHON, HarnpuMep, B CBA3M C NPaBOHAPYLUEHUSAMN, U ANs TOro, YTobbl
obecneynTb peann3launto TeX NN UHbIX MPaB U YCTPAHUTb MPenAaTCTBUA B 3TOM,
yCTaHaB/IMBAlOTCA onpefesieHHble TapaHTUuun.

FapaHTUX NPaB MOXXHO ONpeAennTb Kak COBOKYMNHOCTb YCJIOBUI, CPeACcTB 1 cnocobos
obecrnevyeHuns Hagnexallen peannsaumm npas 1 ceoboa. PasnmyaloT SKOHOMUYecKMe,
NoJSINTUYECKME, COoLMAIbHbIE U MPaBoBble rapaHTUK. C PpUANYECKON TOYKW 3PEHUS HAC
NHTEPECYIOT, NpeXAe BCero, npaBoBble rapaHTMn. MIix ocobeHHOCTb 3aKJII04YaAETCS B TOM,
4YTO OHU ABNSAOTCS N CyOBbEKTUBHBLIMUK MpaBaMn, N B TO )K€ BPeMS NnpoLeccyaibHbiMU
rapaHTUsSMKU peann3aumm NHbIX Npas.

Ocoboe 3HavyeHne cpean NpaBoOBbIX FrApaHTUN MMeeT NpaBo Ha cyaebHyto
3alWKUTY,NOTOMY 4YTO OHO BbICTYMaeT B Ka4YeCTBe rapaHTUmM peasansaunm rnpakTnyeckun
BCEX UHbIX CYyOBEKTMBHLIX NpaB. 9Ta rapaHTUa NPOABASETCA B TOM, 4To obnagaTens
TOr0 UAX MHOMO NMpaBa MMeeT BO3MOXXHOCTb 06paTUTbCA B Cy 3@ BOCCTAaHOBJIEHMEM
CBOEro npaea B C/ly4ae Kakoro-nmbo HapyweHus. MNMpaBo Ha cynebHyto 3awmnTy
3aKpenjeHo B HopMax MeXAyHapoaHOro npasa — Bo Bceobuien geknapaumsam npas
yesioBeka 1948 r. (cT. 8), EBpONnenckon KOHBEHUMM O 3alLUTe NpaB YesloBeKa u
OCHOBHbIX cBobopg 1950 r. (cT. 6), MexxayHapoaHoOM MakKTe 0 rpa>KgaHCKux v
nonnTu4ecknx npasax 1966. (ct. 14) n gpyrux mexxayHapogHoO-NMpaBoBbIX JOKYMEHTaX.
Kpome Toro, npaBo Ha CcyaebHylo 3alinTy 3aKpensieHo B HalWOHaIbHOM
3aKOHOA4aTeNbCTBe, B YaCTHOCTU, B KOHCTUTYLUUn PP . B cooTBeTCTBUN CO CT1.446
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KoHcTuTyumnm Poccnnckon denepaunm Ka)xxaomMy rapaHTupyeTcs cynebHas 3awmTa ero
npaB n ceobon. BoobLie B aHHOM BOMNpoOcCe O4YeHb BaXKHa aKTUBHOCTb U MHNLMATMBA
rpaxgaH.Ecnun nogm 6yayT no3BonaTb cebe n NasaM OKPYyKaoLWnX X HE TOJIbKO YbU-TO
npasa ,HO U UTHOPUPOBATb TU HapyWeHNs ,To abCONIOTHO HUKaKME 3aKOHbI He ByayT
ABNATbLCA OENCTBEHHbIMU B 00LLeCcTBe .XapakTepHasa YepTa KyJbTypHOro,
obpa30BaHHOI0 COBPEMEHHOIO Ye/I0BEKA - FrpakgaHcKasa no3nuns .AHanmns
OencTByloLLEero 3akoHo4aTeIbCTBa B Hallen CTpaHe ,NoKa3biBaeT ,4TO O4HOMN U3
TEeHOEeHUW ero pa3BnTma SABASATCA paclumpeHmne chpepbl cynebHon geatensHocTn .B Tom
Xe yncne n cynoebHoro KOHTpoasa Hag 3aKOHHOCTbIO .M no 6onbluen cTeneHn ,3To He
C/ly4anHO ,TakK Kak npemmyuiecTtBa cyaebHoro nopsaaka o6>kanoBaHus rno CpaBHEHUIO C
AAMUHUCTPATUBHBLIM O4E€BULHbI .

Tak 4TO Ke Takoe coBpeMeHHbIn Cya? Cyn He3aBUCUM N MOOAYNHAETCSA TOJIbKO 3aKOHY.
OH He cBA3aH C HUKAKUMWN Y3KOBELOMCTBEHHbIMU NHTepecaMun .[leaTesnlbHOCTb Ccyaa
npoTekaeT B cyaebHOM 3acefaHnM U MOPALOK ero nposefeHnsa onpeesieH 3aKoHOM
.ObpalueHmne B cy C UICKOBbIM 3asiBJIEHNEM ,3a5BJIEHNEM 3aUHTEPECOBAHHOI O NnLa U
Mo ero NOPy4Y4eHunto NMHOro nua ,Co3daeT yC/I0BUA 15 BCcero obbeMa nedaTenbHOCTU B
rpa>kKa4aHCKOM 1N apbuTpa)KHbIX Npoueccax .

Bcio Ty 0essTeNbHOCTb OXBaTbIBAET N BKJIIOYAET NPaBOo Ha cyaebHyto 3alunTy .

Taknm o06bpa3om, 1 MexxayHapoaHoe, U HauMoHaIbHOe 3aKOHO4aTeNbCTBO 3aKpennsT
rapaHTMKM NpaB YenoBeKa, B TOM 4ucse, npaBo Ha cynebHyto 3awmnTy. NpaBo Ha
cynebHyto 3aWmnTy nMeeT Ba)kHeNlee 3Ha4yeHne, 4To NoATBEPXKAAEeTCA ero
3akpennennem B KoHcTutyuum PO, OCHOBHOM 3aKOHe Hallen CTpaHbl. 3To obycnoBseHo
TeM, 4TO NMPaBo Ha CyaebHyIo 3anUTy FrapaHTUPYET peannsaunto NpakTnYeckn Bcex
NHbIX Cy6BbEKTUBHbLIX NPaB, N, BMECTe C TEM, BbICTYMNaeT B Ka4yeCTBEe CaMOCTOSATEJIbHOIr0O
CybBbeKTMBHOIO NpaBa, TakXXe HY)XAaloWerocs B NpaBoBbIX FAapaHTUSAX, HEKOTOpPbIE N3
KOTOPbIX 3aKpenseHbl B ['pa>kgaHCcKo-npoueccyasibHOM Kogekce. CnpaBeasinBbIv
FYMaHHbIN CYA- BaXKHENLWMX NpU3HaK NpaBoBOro rocygapcTea U IMLO COBPEMEHHO
neMokpaTtum .



